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(1) Name, address,
number of the importer;

(2) Approximate quantity and kinds
(botanical designations) of articles in-
tended to be imported;

(38) Country(ies) or locality(ies) where
grown;

(4) Intended United States port of
entry;

(6) Means of transportation, e.g.,
mail, airmail, express, air express,
freight, airfreight, or baggage; and

(6) Expected date of arrival.

(c) A permit indicating the applicable
conditions for importation under this
subpart will be issued by Plant Protec-
tion and Quarantine Programs if, after
review of the application, the articles
are deemed eligible to be imported into
the United States under the conditions
specified in the permit. However, even
if such a permit is issued, the regulated
article may be imported only if all ap-
plicable requirements of this subpart
are met and only if an inspector at the
port of entry determines that no reme-
dial measures pursuant to the Plant
Protection Act are necessary with re-
spect to the regulated article.5

(d) Any permit which has been issued
may be withdrawn by an inspector or
the Deputy Administrator if he/she de-
termines that the holder thereof has
not complied with any condition for
the use of the document. The reasons
for the withdrawal shall be confirmed
in writing as promptly as cir-
cumstances permit. Any person whose
permit has been withdrawn may appeal
the decision in writing to the Deputy
Administrator within ten (10) days
after receiving the written notification
of the withdrawal. The appeal shall
state all of the facts and reasons upon
which the person relies to show that
the permit was wrongfully withdrawn.
The Deputy Administrator shall grant
or deny the appeal, in writing, stating
the reasons for the decision as prompt-
ly as circumstances permit. If there is

and telephone

136, Riverdale, Maryland 20737-1236, local of-
fices which are listed in telephone direc-
tories.

5 An inspector may hold, seize, quarantine,
treat, apply other remedial measures to,
destory, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).
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a conflict as to any material fact, a
hearing shall be held to resolve such
conflict.

(e) Any restricted article not des-
ignated in paragraph (a) of this section
may be imported or offered for impor-
tation into the United States only
after issuance of an oral permit for im-
portation issued by an inspector at the
port of entry.

(f) An oral permit for importation of
an article shall be issued at a port of
entry by an inspector only if all appli-
cable requirements of this subpart are
met, such article is eligible to be im-
ported under an oral permit, and an in-
spector at the port of entry determines
that no measures pursuant to section
414 of the Plant Protection Act (7
U.S.C. 7714) are necessary with respect
to such article.5

(Approved by the Office of Management and
Budget under control number 0579-0049)

[45 FR 31585, May 13, 1980, as amended at 48
FR 57466, Dec. 30, 1983; 57 FR 43148, Sept. 18,
1992; 59 FR 67610, Dec. 30, 1994; 60 FR 8924,
Feb. 16, 1995; 66 FR 21055, Apr. 27, 2001; 69 FR
61586, Oct. 20, 2004; 71 FR 19101, Apr. 13, 2006;
72 FR 30467, June 1, 2007; 72 FR 43518, Aug. 6,
2007]

§319.37-4 Inspection, treatment, and
phytosanitary certificates of inspec-
tion.

(a) Phytosanitary certificates of inspec-
tion. Any restricted article offered for
importation into the United States
must be accompanied by a
phytosanitary certificate of inspection.
The phytosanitary certificate must
identify the genus of the article it ac-
companies. When the regulations in
this subpart place restrictions on indi-
vidual species or cultivars within a
genus, the phytosanitary certificate
must also identify the species or
cultivar of the article it accompanies.
Otherwise, identification of the species
is strongly preferred, but not required.
Intergeneric and interspecific hybrids
must be designated by placing the mul-
tiplication sign ‘‘x’’ between the names
of the parent taxa. If the hybrid is
named, the multiplication sign may in-
stead be placed before the name of an
intergeneric hybrid or before the epi-
thet in the name of an interspecific hy-
brid. Phytosanitary certificates are not
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required for the following restricted ar-
ticles:

(1) Greenhouse-grown plants from
Canada imported in accordance with
paragraph (c) of this section. These
plants must be accompanied by a cer-
tificate of inspection in the form of a
label in accordance with paragraph
(¢)(1)(iv) of this section attached to
each carton of the articles and to an
airway bill, bill of lading, or delivery
ticket accompanying the articles.

(2) Small lots of seed imported in ac-
cordance with paragraph (d) of this sec-
tion.

(3) Seeds from Canada imported in
accordance with paragraph (e) of this
section. Each carton of seed must be
labeled as required by paragraph
(e)(2)(ii) of this section. Each shipment
of seed must be accompanied by the
documents in paragraphs (e)(2)(iii)(A)
and (e)(2)(iii)(B) of this section, as nec-
essary.

(4) Bulbs from the Netherlands ac-
companied by a special certificate that
lists a serial number, the scientific
name of the bulb, the country of its or-
igin, and a date on which the special
certificate expires. The serial number
must refer to a phytosanitary certifi-
cate issued, held, and retrievable upon
request by the national plant protec-
tion organization of the Netherlands.
The expiration date must be 6 weeks
after the issuance of the phytosanitary
certificate held by the national plant
protection organization of the Nether-
lands. Shipments of bulbs from the
Netherlands accompanied by this cer-
tificate may be imported into the
United States without preclearance by
APHIS.

(b) Inspection and treatment. Any re-
stricted article may be sampled and in-
spected by an inspector at the port of
first arrival and/or under preclearance
inspection arrangements in the coun-
try in which the article was grown, and
must undergo any treatment contained
in part 305 of this chapter that is or-
dered by the inspector. Any restricted
article found upon inspection to con-
tain or be contaminated with plant
pests, that cannot be eliminated by
treatment, shall be denied entry at the
first United States port of arrival.

(c) Greenhouse-grown plants from Can-
ada. With the exception of Frarinus
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spp. (ash) plants, a greenhouse-grown
restricted plant may be imported from
Canada if the Plant Health and Produc-
tion Division of the Canadian Food In-
spection Agency (CFIA) signs a written
agreement with the Animal and Plant
Health Inspection Service allowing
such importation, and provided that
the following conditions are met:

(1) The Plant Health and Production
Division of CFIA shall:

(i) Eliminate individual inspections
and phytosanitary certification of each
shipment of articles exported in ac-
cordance with this section;

(ii) Enter into written agreements
with, and assign a unique identifica-
tion number to, each greenhouse grow-
er participating in the greenhouse pro-
gram;

(iii) Inspect greenhouses and the
plants being grown in them using in-
spection methods and schedules ap-
proved by Plant Protection and Quar-
antine to ensure that the criteria of
this subsection are met;

(iv) Issue labels to each grower par-
ticipating in the program. The labels
issued to each grower shall bear a
unique number identifying that grow-
er, and shall bear the following state-
ment: ‘“This shipment of greenhouse-
grown plants meets the import require-
ments of the United States, and is be-
lieved to be free from injurious plant
pests. Issued by Plant Health and Pro-
duction Division, Canadian Food In-
spection Agency.” The Plant Health
and Production Division, CFIA, shall
also ensure that the label is placed on
the airway bill, bill of lading, or deliv-
ery ticket accompanying each ship-
ment of articles; and

(v) Ensure that only plants that are
not excluded shipment by the criteria
of this subsection are shipped.

(2) Each greenhouse grower partici-
pating in the program shall enter into
an agreement with the Plant Health
and Production Division of CFIA in
which the grower agrees to:

(i) Maintain records of the kinds and
quantities of plants grown in their
greenhouses, including the date of re-
ceipt and place of origin of the plants;
keep the records for at least 1 year
after the plants are shipped to the
United States; and make the records
available for review and copying upon
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request by either the Plant Health and
Production Division of CFIA or an au-
thorized representative of the Sec-
retary of Agriculture;

(ii) Apply to an airway bill, bill of
lading, or delivery ticket for plants to
be shipped to the United States a label
issued by CFIA that includes the iden-
tification number assigned to the grow-
er by the Plant Health and Production
Division, CFIA, and the following cer-
tification statement: ‘““This shipment
of greenhouse grown plants meets the
import requirements of the TUnited
States and is believed to be free from
injurious plant pests. Issued by Plant
Health and Production Division, Cana-
dian Food inspection Agency.”’; and

(iii) Use pest control practices ap-
proved by Plant Protection and Quar-
antine and the Plant Health and Pro-
duction Division of CFIA to exclude
pests from the greenhouses.

(d) Small lots of seed. Lots of seed may
be imported without a phytosanitary
certificate required by paragraph (a) of
this section under the following condi-
tions:

(1) The importation of the seed is au-
thorized by a written permit issued in
accordance with §319.37-3.

(2) The seed is not of any prohibited
genera listed in §319.37-2; is not of any
noxious weed species listed in part 360
of this chapter; does not require an ad-
ditional declaration on a phytosanitary
certificate in accordance with §319.37-5;
does not require treatment in accord-
ance with §319.37-6; is not restricted
under the regulations in parts 330 and
340 of this chapter; and meets the re-
quirements of part 361 of this chapter.

(3) The seed meets the following
packaging and shipping requirements:

(1) Bach seed packet is clearly labeled
with the name of the collector/shipper,
the country of origin, and the scientific
name at least to the genus, and pref-
erably to the species, level;

(ii) There are a maximum of 50 seeds
of 1 taxon (taxonomic category such as
genus, species, cultivar, etc.) per pack-
et; or a maximum weight not to exceed
10 grams of seed of 1 taxon per packet;

(iii) There are a maximum of 50 seed
packets per shipment;

(iv) The seeds are free from pes-
ticides;
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(v) The seeds are securely packaged
in packets or envelopes and sealed to
prevent spillage;

(vi) The shipment is free from soil,
plant material other than seed, other
foreign matter or debris, seeds in the
fruit or seed pod, and living organisms
such as parasitic plants, pathogens, in-
sects, snails, mites; and

(vii) At the time of importation, the
shipment is sent to either the Plant
Germplasm Quarantine Center in
Beltsville, MD, or a port of entry listed
in §319.37-14(b) and designated by an
asterisk.

(e) Certain seeds from Canada. Seeds
imported from Canada may be im-
ported without a phytosanitary certifi-
cate if the following conditions are
met:

(1) The Canadian Food Inspection
Agency shall:

(i) Establish and administer a seed
export program under which Canadian
exporters of seed may operate;

(ii) Assign a unique identification
number to each exporting establish-
ment enrolled in and approved by the
seed inspection program;

(iii) Provide APHIS with a current
list of the establishments participating
in its seed export program and their
names, locations, telephone numbers,
and establishment identification num-
bers at the start of the shipping season,
and provide regular updates to that list
throughout the shipping season;

(iv) Enter into an agreement with
APHIS that specifies the documents
that must accompany shipments of
seeds under the seed export program:

(A) Agricultural and vegetable seeds,
as listed in the Federal Seed Act regu-
lations in part 361 of this chapter, must
be accompanied by a document certi-
fying that the relevant provisions of
the Federal Seed Act have been fol-
lowed;

(B) Other seeds must be accompanied
by a document certifying that the
seeds have been inspected.

(2) Each seed exporter participating
in the seed export program shall enter
into an agreement with the Canadian
Food Inspection Agency in which the
exporter agrees to:

(i) Practice any and all safeguards
the Canadian Food Inspection Agency
may prescribe in order to ensure that
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seed exported to the United States is
free of plant pests and that seed that
does not meet the requirements for ex-
portation to the United States is sepa-
rated from seed that does;

(ii) Include an export certification
document with each shipment indi-
cating the common name of the seed,
the country of origin of the seed, the
establishment identification number
assigned to the exporting establish-
ment under the Canadian Food Inspec-
tion Agency’s seed export program, and
the lot number in addition to all other
information required to be present by
§361.3 of this chapter.

(iii) Include other shipping docu-
ments as required with each shipment:

(A) Shipments of agricultural and
vegetable seeds, as listed in the Fed-
eral Seed Act, must be accompanied by
a document certifying that the rel-
evant provisions of the Federal Seed
Act regulations in part 361 of this chap-
ter have been followed, as agreed upon
by the Canadian Food Inspection Agen-
cy and APHIS;

(B) Shipments of other seeds must be
accompanied by a document certifying
that the seeds have been inspected, as
agreed upon by the Canadian Food In-
spection Agency and APHIS.

(Approved by the Office of Management and
Budget under control numbers 0579-0285 and
0579-0279)

[67 FR 43148, Sept. 18, 1992, as amended at 67
FR 8465, Feb. 25, 2002; 68 FR 50045, Aug. 20,
2003; 70 FR 33324, June 7, 2005; 71 FR 19101,
Apr. 13, 2006; 72 FR 30467, June 1, 2007; 72 FR
43518, Aug. 6, 2007]

§319.37-5 Special foreign inspection
and certification requirements.

(a) Any restricted article (except
seeds; unrooted cuttings; articles col-
lected from the wild; and articles sole-
ly for food, analytical, or manufac-
turing purposes) from a country listed
below, shall be accompanied by a
phytosanitary certificate of inspection
which shall contain an accurate addi-
tional declaration that such article
was grown on land which has been sam-
pled and microscopically inspected by
the plant protection service of the
country in which grown within 12
months preceding issuance of the cer-
tificate and found free from potato cyst
nematodes, Globodera rostochiensis
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(Woll.) Behrens and G. pallida (Stone)
Behrens:

Algeria, Argentina, Armenia, Australia,
Austria, Azerbaijan, Azores, Belarus, Bel-
gium, Bolivia, Bulgaria, Canada (only that
portion comprising Newfoundland and that
portion of the Municipality of Central
Saanich in the Province of British Columbia
east of the West Saanich Road), Channel Is-
lands, Chile, Colombia, Costa Rica, Crete,
Croatia, Cyprus, Czech Republic, Denmark
(including Faeroe Islands), Ecuador, Egypt,
Estonia, Finland, France, Georgia, Germany,
Great Britain, Greece, Guernsey, Hungary,
Iceland, India, Ireland, Italy, Japan, Jersey,
Jordan, Latvia, Lebanon, Lithuania, Luxem-
bourg, Kazakhstan, Kyrgyzstan, Malta, Mex-
ico, Republic of Moldova, Morocco, the Neth-
erlands, New Zealand, Northern Ireland, Nor-
way, Pakistan, Panama, Peru, the Phil-
ippines, Poland, Portugal, Russian Federa-
tion, Serbia and Montenegro, South Africa,
Spain (including Canary Islands), Slovakia,
Slovenia, Sweden, Switzerland, Tajikistan,
Tunisia, Turkmenistan, Ukraine,
Uzbekistan, and Venezuela.

(b)(1) Any of the following restricted
articles (except seeds) at the time of
arrival at the port of first arrival in
the United States must be accom-
panied by a phytosanitary certificate
of inspection which contains an addi-
tional declaration that the article was
grown in a nursery in Belgium, Canada,
France, Germany, Great Britain, or
The Netherlands and that the article
was found by the plant protection serv-
ice of the country in which the article
was grown to be free of the following
injurious plant diseases listed in para-
graph (b)(3) of this section: For
Chaenomeles spp. (flowering quince) and
Cydonia spp. (quince), diseases (i), (ii),
(iv), (xviii), (xix), (xx), and (xxi); for
Malus spp. (apple, crabapple), diseases
(i), (i), (dii), (vi), (vii), (xxii), and
(xxiii); for Prunus spp. (almond, apri-
cot, cherry, cherry laurel, English lau-
rel, nectarine, peach, plum, prune), dis-
eases (i), (ix) through (xvii), and (xxii);
and for Pyrus spp. (pear), diseases (i),
(ii), ({dv), (v), (xviii), (xix), (xx), (xxi)
and (xxii); and for Vitis spp. (grape)
from Canada, diseases (xiv) through
(xvii) and (xxiv) through (x1iii). The de-
termination by the plant protection
service that the article is free of these
diseases will be based on visual exam-
ination and indexing of the parent
stock of the article and inspection of
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